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' Devon & Cornwall Police 9102 130 1 )
MONNOD AVEHOL
Licensing Team Licensing Department East
Torbay Council Devon and Cornwall Constabulary
C/O Torquay Town Hall Force Headquarters
Castle Circus EXETER
TORQUAY EX2 7HQ

TQ1 3DR
Telephone: 01803 218964

11 October 2016

Dear Sir/Madam
Murphy’'s Roadhouse, 18 Esplanade Road, Paignton TQ4 6BD

| refer to an application for the Variation of a Premises Licence in respect of the above
named premises submitted by Mr Stephen and Mrs Lesley Butchers. For your
information, Murphy's Roadhouse currently has the benefit of Premises Licence
Number PL0876 issued by Torbay Council.

The premises is situated on Paignton Esplanade and form part of the late night
economy so are likely to be subject to alcohol related crime, disorder, anti-social
behaviour and public nuisance. Furthermore, the premises is located within an area
which comprises of both commercial and residential properties.

The premises are currently licensed for sale of alcohol until 0300 hours, closing at 0330
hours every day of the week. The Premises Licence currently contains a condition that
no alcohol shall be consumed in the outside areas after midnight.

This application seeks to amend the layout of the premises, remove some conditions
and impose new conditions. The only part of this application that the police wish to
object to is the removal of condition 13 under the heading the Prevention of Crime and
Disorder that states “No alcohol shall be consumed in the outside areas after midnight”.
Whilst the police note that additional conditions have been proposed within the
application in relation to the removal of this condition, it is the opinion of the police that
the applicants have not given sufficient consideration to the likely impact of the removai
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Whilst | recognise that the Torbay Council Public Protection Officer is the responsible
authority for noise issues within Torbay, my officers are frequently contacted by
residents in relation to noise issues, our call centre often receives noise complaints
when local authority staff are not on duty, and we strive to assist both the local authority
and residents wherever possible.

At 0210 hrs on the morning of Sunday 7 August 2016 my Police Licensing Officer,
Mrs Julie Smart, was on duty and in the company of Mrs Mandy Guy {(Senior Licensing
Enforcement Officer of Torbay Council) and Mr Gary O’Shea (Principal Licensing
Officer of Torbay Council). At that time they were in an unmarked police vehicle which
was parked in Kernou Road, outside the doors to the Spinning Wheel Public House,
monitoring noise levels from licensed premises in order to consider the impact of this
upon residents in the area. At the time of this visit the Spinning Wheel Public House
was closed, there was no background noise in the area and the weather was windy and
drizzly.

Mrs Smart states that she witnessed drunkenness and noise issues from Murphy's
which she believes was likely to impact on residents. Please find attached notes that
Mrs Smart made following this visit.

At the current time all customers drinking outside at this premises must go inside at
midnight, thereby minimising any impact of noise nuisance to the residents by limiting
this to customers coming and going from the premises or smoking outside. Should this
part of the application be granted, what will the impact of an additional 40 persons
outside drinking at 2 am have on the residents?

For your information, Murphy's Roadhouse has been a licensed premises for many
years and historically there have frequently been noise complaints in relation to this
premises. A few years ago, at a time when Mr and Mrs Butchers were not responsible
for this premises, the police considered applying for a Review of the licence due to the
level of complaints received in relation to anti-social behaviour and noise from this
premises. However, this was problematic due to the nature of the premises, as follows.
In April/May with warmer evenings and the beginning of the holiday season, the
number of persons altending this premises increased and complaints were
forthcoming. Numerous meetings were held to address the issues and the premises
were monitored throughout the following months. At the end of the summer the police
considered that they were almost at the point of requesting a Review, however the
weather deteriorated, customer attendance at the premises dropped significantly, the
number and frequency of complaints decreased and therefore the police did not feel it
appropriate to pursue a Review at that time.

The police therefore requests that the Licensing Committee considers the cyclical
nature of this premises when making your decision.



In addition, | would refer you to the below paragraph which is contained within page 40
of the Licensing Statement of Principles:

‘There will be an assumption however that Licensed Premises in residential
areas, or where there is proximily to residential properties, will only be allowed to
tndertake Licensable Activities until 11pm unless detailed consideration anc
mitigation measures have been proposed fo address those concerns. A simple
application with no suppoiting material can be expected lo be refused, where
relevant representations have been received.’

This premises currently operates until 0330 hours every day of the week. They are
now seeking to extend alcohol consumption ouiside until 0200 hours every day of the
week, which carries a significant risk of impacting on the Licensing Objective the
Prevention of Public Nuisance. The police do not consider that the applicants have
given sufficient consideration to the impact of this matter or proposed satisfactory
mitigation measures within their application, and as the premises are located in an area
comprising of both commercial and residential properties, the police consider that this
paragraph is applicable.

Altached for your information is a document outlining crimes and logs at Murphy's
Roadhouse and in Kernou Road since 21 May 2013. Please note that in respect of
Kernou Road, the police are not able to state how much, if any, of this is contributed to
Murphy’'s Roadhouse, but it is purely intended io provide the Licensing Authority with
an overview of reported incidents at that location.

In conclusion, the police object to the part of this application seeking to allow the
consumption of alcohol in the outside area until 2.00 am every day of the week as it is
likely to impact on the existing levels of crime and disorder and public nuisance in the
area. The police respectfully request that the Licensing Authority refuse this part of the
application.

Should you require any further information, please do not hesitate io contact Peter

Cosby on 01803 218964.
Yours faithfully

{W\L A

Superintendent M Lawler
Territorial Policing & Partnership Department
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lem Type

Visit - Multiagency

Prem Nanie Murphys Paignton
Date Rec'd 10/08/2016

Date Due

Eveni Stail Date 07/08/2016 0210

Event End Date
Subimitting Officer
Applicant Surname
Applicant First Name

Proposed DPS Surnaine

Propased DPS First Name

Prem Street

Prem Disteict

Prem Town

Prem County

Prem Postcode
Premises risk raling

Hub Location

SMART Julie 50403

Paignton

Devon

EAST - Exeter

Logic outcome Pass
Licensing Office Torbay
Allocated To Pete COSBY

ltem Report Summary

Commenls
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Multi-agency visit with Mandy Guy and Gary O'Shea
COSBY Peter 55186 (03/10/2016 10:15):

To remain open until decision over application submitted
poss objection.

COSBY Peter 55186 (19/09/2016 09:59):

faint visit with Local Authorities Thurs 22/9 now Steve and
Lesley returned from holiday to discuss outside drinking to
0200.

COSBY Peter 55186 (12/02/2016 09:53):

9/9 Steve and lesley butcher away on holiday until 15/9.
Spoke 1o bar manager Jack and although nothing officially
could be resolved regarding the use of the garden area for
consumption, he acknowledged the situation and agreed to
draw back the times for the forthcoming weekend and LO
to discuss further with DPS on return frem holiday.

11/10/2016
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ANy change 1o the outside area for consumplion musl he
done ollicially by licence variation.

Other matters were cliscussed like person possibly still
leaving by the side exit as opposed to front esplanade area
and during conversation he menlioned that CCTV is due Lo
be increase and cameras will cover blackspol areas.

Recent glass incident discussed which stem from spinning
wheel lale Augusl.

| also discussed reporl from Licensing Officers [ate night visil
5at 6 Aug 2016 at 0250 which highlighted the above
comments along wilh excessive drunkenness Lhat was seen
by persons leaving premises during this time,

This imatter to be discussed with DPS on relurn from haliday.
COSBY Peter 55186 (09/09/2016 09:16):

Joint authority meeting arranged for 9/9 with Karl Martin
Environmental and conlents of report to be discussed in
detail and rumours that they are using outside garden area
and allowing consumplion of alcohol until 2am in garden
area,

COSBY Peter 55186 (11/08/2016 09:41):

LO in liaison with Karl Martin environmental in relation to
conducting a joint visit. Suggested following noise review
therefore meeting sometime afler tuesday 16/8

SMART Julie 50403 (10/08/2016 12:17):

Parked up outside doors to Spinning Wheel, so aboul
hallway belween entrance of Murphy's and Berry Hotel.
Murphy's was the only premises apen on the sea front.
Spinning Wheel was in darkness, Weather had changed
from a warm dry evening and it was quite windy and
drizzling. Mandy and Gary had the car windows down about
an inch. My window was closed. Could not hear any music.
A male came out of Murphys garden and vomited over the
railings and onto a white van that was parked in Murphys.
Ancther male was encouraging him to be sick and said "Let
it all out” in a very loud voice. They went back into the
garden area and then left again a bit later being loud, one of
them climbed over the wall in Murphy's car park. Saw a
couple of taxi's picking peaple up. When one taxi arrived

a group were quite loud trying to deicde who was going

in the taxi. 0250 and 0251 saw lwo lots of 5 people walk
past us. They were both quile noisy talking and the second
group were singing. One group went down the lane at the
back of the Berry Hotel and the other group went along the
lane behind Murphy's. There was no sign of any door
stewards directing people or asking people to leave the area
quietly. We left the area al about 0300 as the lights at the
rear of the premises had been turned off and it was quiet
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with no further people leaving. We drove around to the
front of the premises and could see 2 peaple still in the front
garden area but could not see any door slewards. Saw one
person insidle but the doors were closed and could not tell if
this was a steward,

Whilst moniloring Murphys people could clearly be heard
stootl chatting and laughing in the front garden area of the
premises and we discussed the fact that this wottd easily
have been heard from any residential accommodalion in the
road al the rear of the premises. In respect of the Bernry
Hotel, | noted that there were several lights on and at least 3
windows were open.

Visit tasked NO

LA Time Taken

LO Time Taken 155

liem Brieled

Representation/Objection No

Hearing Mo

Status In Progress

Version 60
Created a1 10/08/2016 1217 by  SMART Julie 50403
Last mochhed al 03/10/2016 1015 by  COSBY Peter 55186

Close !
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| All the above with an additional hour for every Thursday,
_ . Friday, Saturday, Sunday and Monday for every Bank Holiday
_ Weekend.
_ " An additional hour on 24" and 26" December
_ . An additional hour on the day that British Summer Time

. | commences
| 09/07/08 | Change of Supervisor

| 09/09/08 | Change of Supervisor

1 29/03/10 | Transfer

| 01/06/10 | Transfer

| 21/10/10 _Internal Amendment/Variation

| 19/12/12 | Variation application

_N_:ez.aq_gmﬁ wae_E_maimﬁaﬁﬁﬁ_mm@%m@u_Ewa
1 21/01/16 | New Mandatory Conditions Imposed d

Highlighteditektindicates the incident oscumed atian 2800 hrs
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LOGS AT THE PREMISES SINCE 05/07/16 — Logs before this date could not be viewed, in addition there were 2 other logs that could not be
viewed due to the security rating of them

| DATE | TIME LOG DAY | DESCRIPTION OF INCIDENT
W_ _ | NO
1 [ 16/06/13 01:59:00 | 0144 |Sun | Maie detained by. n,_@o_.mﬁm Male. detgined on the'fioor of thelbeer ﬁ! .g.mmﬂw_z@:smf fessive.
_ | | Male spokenito walking up.the Esplanade, e ofierces mg%eﬁ!&wl_sﬁaw&uaa?_, g
| 2 _ 05/07/13 | 22:21:59 | 1020 Fri Caller states very loud music coming from premises. Unbearable tonight. The situation has been
_ m made worse by the fire doors all being open which he believes is illegal. On-going issues which he is
_ m pursuing with Licensing/EHO m:a Chief Constable.
3 | 22/08/13 | 0014127 | 0025 | hurs | Reportofan assault Police aftehded “Two) castz 5 liere, bethiveny much’in drifk. @.aw .iwml .
| liheonsciows an arrval, é,mémamm _m;mmm#.sﬁ,eimaewm@gmm %oﬁfﬁm%m@ma&% 2[AEW, GOMe
_ _ round. Areq search fon offender. The offence eceuired outside Sherelire Restauraht. There ate
_ : .éa of bleed on %_@_mee_,. gt th _m_p_,ee.me: m@am&ﬂbﬁmﬁm@_ i
4 _ 29/09/113 | 00:11:40 | 0019 |Sun |Reportithalsecurty aty ﬂﬁ_mmm_mﬁm e ﬂm@mm@uyawﬁﬁm@_ﬁﬂ.@»_ma_m_nmm@ﬁﬂ_gw_m ahd
_ _ smale refissed. maq.s, %_m_mﬁ ot put on backside by deorstafi and female not happywith this. Both
_ _ _ | jssued Seetion 27's.
'5 [ 09/MM1/3 | 03:20i47 | 0427 | Sat Emﬂm_m__m@_mm ke imm,mmmmn_ﬁa by doan mﬁimam,%mﬁm, = mﬁmao__“oéﬁm
_ | ' dayiand _._5, said he didnf wantte ake a compls ‘ejection not
. an assault.
_Im 18/11/13 | 18:20:55 | 0608 Mon | Male saying he has got a knife and murdered his mother. Walking towards Adelphi Road towards the
| _ _ | car park. Area search, male not located. CCTV provided by premises.
72811113 | 21:59:17 | 0837 | Thurs | Male person reported that whilst setting up the band they could hear loud bangs from the flat upstairs
| and then went quiet. Flat appears in darkness and blind appears to be hanging off but it was not like
| . that half an hour ago. Concerned for welfare. No units available.
8 | 30MHIL3 Female assaulted staff: mn@«mm_.mmemwm@_mi@mﬁaﬂaﬁmﬂg and lefbarea. Spoketo staffiandthere
ereino offences, she'wds justbeing gobby: telpushipast staff. Noeomplaintifiomany of

he staff,

|
EREETEEEEG

Wm@o_.memm, customer refuysingito'leave. He keeps tiying to'fig Sople and) _Mﬁamm. Cufrently
Es_..@ an the floon. ?m&ﬁ:mem@mw_wﬁuﬁwqmmcm Furtk -@ﬁ.ﬁ% J.m_wm_m_:@_@m ei&@&%@&.n
male was been sucoessfully/ejected! ..@Em_x_sm&m?&a and confinting to eause frotible. Male

4

Highlighted text indicatesithe incident oseurred after 2300ihrs
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m ! stated aidisagreemente dibetweenifamily. members. ©ver verny: quickly and eachiparty:went
m | | _ | thein separate ways; :
_ 22 | 10/11/14 | 20:13:53 | 0683 | Mon | Report of assault. Female was told to leave premises because of her language but she then started to
kick off. Other male has left. Officers attended. Female very drunk and vulnerable. Log updated “I
_ | | don't believe she has been assaulted and she has in fact fallen down the mﬁm__.m
| 23 | 08/02/15 _ 23:50:41 | 0814 | Tues Eﬂucqmsom Service contacted police re 75 year e_@é&mx,ﬂmﬁm_ 'Male s ceming abusive and fude
_ _ and he is a vulnerable adulf. Offieers afterded ard male leféto, meieam.
24 [17[62/15 | 046570 0067 |Wed |Reportof premises sillplaying music. Callerthinks they have a lieence URGI0BUUTS T HEE
“ " B:am:o sleep but can't _gw_m_gﬁmmg_g%@hﬁwam@ﬁamQ : s geiRgieh.
. _ available. EHO adviee given.
|25 | 07/08/15 | 02:06:12 3 | Sat | Malereporied thab drug taking is going on.in toilefs of premises. Alloegted tolNeis
26 | 15/04/15 | 20:21:34 Tues | Male detained having broken into rear and attempting to steal alcohol. _uva&odmmn _.mﬁm_,m
| 27 | 29/04/15 | 19:54:16 | 0652 Wed | Report of 2 males refusing to leave. rom states “The 2 males are down on business. They are
_ | naturally loud. Suitable advice given”
|28 | 02/05/15 | 04:16132 [ 0043 [Sat | Callreceived from Mrs Butchers: Shesaidthat 7/ Trales hadlbeen  ejected and they are eufside ahd
| kioking off. Neise clearly heard in background: Gfficers attends males had leff area
| 29 | 26/05/15 | 21:52:53 | 0817 | Tues | Anonymous call. Big group just about to kick off outside. Officer cnamﬁma log that “nothing going on
. _ here, they thougit a fight was going to occur due to size of group but they have disbanded in different
. | . directions”
1 30 | 30/05/15 | 15:29:19 | 0509 | Sat | Staff at premises called police and stated “Police and ambulance attended earlier for this maie as he
_ _ was passed out and then became abusive. He has returned and is in car park at the rear and will not
_ leave. Male has been causing problems for last 4 hours”. Male arrested for breach of peace.
31 | 30/05/15 13:57:43 | 0433 |Sat | Ambulance service reported that a crew were on scene with a male thought to be under the influence
_ of either drink or drugs. Male not compliant and appears to be intent on driving from scene. Male
—_ o (o . refused to go to hospital and was advised not to return to premises. Linked to log omom of same date.
| 32 | 20/06/15 02:66:41 | 0079 Bat Call re very distressed/female. o:nw_am._%mﬂ.muﬂmm@ She isshemeless, upsetiand ek
| 33 | 02/07/15 01:34:32 [ D056 | Thurs | Male refusingite leave. Wnit atehded: Leogistates “N ale being taken heme, He.i _m&ﬁ_ﬁﬁﬁl W again.
TR S I  Willgo a aieund: tormarrow and issue him with a PND'
|34 | 04/07/15 | 02:50/37 | Ofis0 | Saf | Reperting person stated fermale has stolen her items. 'CRIGAT 0/ reters:
' 35 | 14/07/15 | 21:34:10 | 0860 | Tues | Reporting person stated there are 2 males who have assaulted him. Im believes incident is related to
a fatality that occurred 3 months ago. The 2 males are currently around the corner and reguested a

Highlighted text indicates the ineident aceurmred after 2300/hrs
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LOGS IN KERNOU ROAD, PAIGNTON BETWEEN 21/05/13 AND 10/10/16

| DATE _ TIME LOG DAY | DESCRIPTION OF INCIDENT
_ NO

1| 06/08/16 | 04:3109 | 0188 | Sat | Vehicle on fire. Appears _.&mm ‘been invol
"2 |We/oma6 | 03:30:2% | o6l | Sat | Caller _m__m@__mm&m :mm been assault. 5%%? %:%%@_EEQEEE head!
] “. Suspest has fied! am__g mﬁg. ,,-___..._.2_@;@- ;ﬁ«w% g Wheel. €aller statediheiwas sat
. | on the floor and feels sick. CR/G48518/16 refers.
3 07/09/15 | 231918 | D926 | Mop | Amb cumently at scenstieating afemale who has been assaulted by hen husband. Unitiattended.
| L | ﬁ CETViviewed which shows she bas not beeniassault butifell overwhilst drynk!

4 102/02/15 | 21:37:06 | 0728 |Mon | Calleris a support worker based in Wakefield. One of their service users has called him to say he is

m | currently outside Murphys Pub in Paignton. Concern for welfare of vulnerable male. Unit attended
. Murphy's and provided assistance to male by organising overnight accommodation.

'5 | 14/01/15 | 19:42:03 | 0681 | Wed | Vehicle blocking the road. Resident unable to gain access to property.

8 | 26/10/14 |19:22:01 | 0779 | Sun | Caller not familiar with area but believes she is in Beach Road and can hear a female shouting “Get
. off me" in the road behind. Abandoned call received from female in Kernou Road. Unit attended.

7 12/08/14 | 14:15:35 | 0429 Tues | Fight in service lane between Torbay Road and Kernou Road.

8 | 09/08/14 | 20:05:28 | 0847 Sat Report of an assault. Male with no shirt on accompanied by another male running down alley. Caller
“ _ is a witness. Unit attended.
'9 | 27/07/14 | 01:3986 | 0164 |Sud | Caller reperfed a fightijust aboutto kick off, approx 15 people. Locationlgivenie

| Unit attended, no ohe there!
10  21/02/14 |22:25:38 | 0877 |Fri | Caller states there’'s a male covered in blood. Operator can hear commotion in background. Caller
does not know what's happened, but possible altercation with a bouncer. Ambulance requested. Unit

_ _ | attended and spoke to door staff and manager of Spinning Wheel. CCTV viewed. Lawful ejection.

11 | 25/12/13 |22:41:26 | 0539 |Wed | Caller who lives in Esplanade Road stated not sure what's going on but lots of shouting and
_ _ screaming in road. Log closed as this was matched with another log for Esplanade Road.
12 | 08/09/i3 0147 |Sun | Doorstewards of Spinning Wheel detained male believed tolbe drink drving. Crime ER i o/e005
L | | refers:

13 1 23/08/13 | 15:04:08 | 0513 Fri | Caller asked male to move as he was blocking driveway to her property. Driver got out and smalied

_ the door into her and hit her.
14 1 16/08/13 | 10:13:35 | 0269 | Fri Damage to vehicle occurred between 1100 and 1545 hrs on 05/08/13.

10

Highllghted text Indicates the'ifcident eccurred after 2300/ hrs




